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HOUSE BI LL 3220

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Cox, Haler, Condotta, Jarrett, Kristiansen, Kretz,
Dunn and Wods

Read first tinme 01/26/2006. Referred to Commttee on Transportation.

AN ACT Relating to coordination of statewde freight nobility
pl anning and adm nistration; anending RCW 47.06A 020, 47.06A. 030,
47.76.210, 47.76.220, 47.76.230, 47.76.240, 47.76.250, 47.76.280,
47.76.290, 47.76.300, 47.76.310, 47.76.320, and 47.76.350; adding new
sections to chapter 47.06A RCW adding a new section to chapter 47.76
RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.06A RCW
to read as foll ows:

(1) The legislature finds that:

(a) Washington state is uniquely positioned as a gateway to the
gl obal econony. As the nost trade-dependent state in the nation, per
capita, Washington's econony is highly dependent on a freight nmobility
network that efficiently noves goods. Agricultural products conpose a
significant portion of the goods noved over the state's freight
mobi ity network.

(b) The agricultural industry is a vital state econom c interest.
Once food and agricultural products have been processed, packaged, and
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shi pped, the overall economc inpact is estinmated at thirteen percent
of the state's total econony.

(c) A coordinated and conprehensive state policy on freight
mobility is needed to facilitate freight novenent to | ocal, national,
and international markets. Currently, the adm nistration of freight
mobility 1is conducted under two separate state entities: The
departnment of transportation and the freight nobility strategic
i nvest ment board.

(2) In order to provide a nore coordi nated and conprehensive state
policy on freight nobility and increase coordination wth the
agricultural industry, it is the intent of the Ilegislature that
statewide freight nobility planning and adm nistration be conbined into
one entity, the freight nobility strategic investnent board, and that
the nmenbership of the freight nobility strategic investnment board
include the director of the departnent of agriculture or his or her
desi gnee.

NEW SECTION. Sec. 2. A new section is added to chapter 47.06A RCW
to read as foll ows:

(1) Al powers, duties, and functions of the departnent pertaining
to freight rail nobility as described in this act are transferred to
the board. The departnent's rail engineering and environnental
services functions shall remain within the departnent.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent
pertaining to the powers, functions, and duties transferred shall be
delivered to the custody of the board. Al cabinets, furniture, office
equi prent, notor vehicles, and other tangi ble property enployed by the
departnment in carrying out the powers, functions, and duties
transferred shall be nade available to the board. Al funds, credits,
or other assets held in connection with the powers, functions, and
duties transferred shall be assigned to the board.

(b) Any appropriations made to the departnment for carrying out the
powers, functions, and duties transferred shall, on the effective date
of this section, be transferred and credited to the board.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
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and the performance of the duties and functions transferred, the
director of financial managenent shall both nmake a determination as to
the proper allocation and certify the sanme to the state agencies
concer ned.

(3) Al enployees of the departnent engaged in performng the
powers, functions, and duties transferred are transferred to the
jurisdiction of the board. Al'l enpl oyees classified under chapter
41.06 RCWare assigned to the board to performtheir usual duties upon
the same terns as fornerly, without any | oss of rights, subject to any
action that may be appropriate thereafter in accordance with the | aws
and rul es governing state civil service.

(4) Al rules and all pending business before the departnent
pertaining to the powers, functions, and duties transferred shall be
continued and acted upon by the board. Al existing contracts and
obligations shall remain in full force and shall be perforned by the
boar d.

(5) The transfer of the powers, duties, functions, and personnel of
the departnment shall not affect the validity of any act perforned
before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these entities
shall nmake the appropriate transfer and adjustnents in funds and
appropriation accounts and equi pnment records in accordance with the
certification.

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw.

Sec. 3. RCW 47.06A. 020 and 2005 ¢ 319 s 125 are each anmended to
read as foll ows:

(1) The board shall

(a) Adopt rules and procedures necessary to inplenent the freight
mobi lity strategic investnent program
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(b) Admnister the freight nobility plan designated under RCW
47.06. 045 and the freight rail plan designated under RCW47.06. 080:;

(c) Solicit from public entities proposed projects that neet
eligibility criteria established in accordance with subsection (4) of
this section; ((and

£¢r)) (d) Review and evaluate project applications based on
strategic freight criteria ((estabHshed—under—this—seet+on)), and
prioritize and select projects conprising a portfolio to be funded in
part wwth grants fromstate funds appropriated for the freight nobility
strategic investnent program In determ ning the appropriate |evel of
state funding for a project, the board shall ensure that state funds
are allocated to |everage the greatest anount of partnership funding
possi ble. After selecting projects conprising the portfolio, the board
shall submt them as part of its budget request to the office of
financi al managenent and the legislature. The board shall ensure that
projects submtted as part of the portfolio are not nore appropriately
funded with other federal, state, or |local governnent funding
mechani snms or prograns. The board shall reject those projects that
appear to inprove overall general nobility with [imted enhancenent for
freight nobility; and

(e) Develop criteria and adm nister a programinvesting in freight
rail and other nonstrateqgic freight initiatives that carry out the goal
of inproving statewide freight nobility.

The board shall provide periodic progress reports on its activities
to the office of financial managenent and the senate and house
transportation conmmttees.

(2) The board may:

(a) Accept from any state or federal agency, |oans or grants for
the financing of any transportation project and enter into agreenents
wi th any such agency concerning the | oans or grants;

(b) Provide technical assistance to project applicants;

(c) Accept any gifts, grants, or loans of funds, property, or
financial, or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers
expressly granted or inplied under this chapter.
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(3) The board shall designate strategic freight corridors within
the state. The board shall update the list of designated strategic
corridors not |less than every two years, and shall establish a nethod
of collecting and verifying data, including information on city and
count y- owned roadways.

(4) The board shall utilize threshold project eligibility criteria
for the strategic corridor program that, at a mninmum includes the
fol | ow ng:

(a) The project nust be on a strategic freight corridor;

(b) The project nust neet one of the follow ng conditions:

(1) It is primarily ainmed at reducing identified barriers to
freight novenment with only incidental benefits to general or persona
mobi lity; or

(i) It is primarily ainmed at increasing capacity for the novenent
of freight with only incidental benefits to general or personal
mobi lity; or

(iii) It is primarily ained at mtigating the inpact on communities
of increasing freight novenent, including roadway/railway conflicts;
and

(c) The project nust have a total public benefit/total public cost
ratio of equal to or greater than one.

These criteria do not apply to the program described in subsection
(1)(e) of this section.

(5) From June 11, 1998, through the biennium endi ng June 30, 2001,
the board shall use the nulticriteria analysis and scoring framework
for evaluating and ranking eligible freight nobility and freight
mtigation projects developed by the freight nobility project
prioritization commttee and contained in the January 16, 1998, report
entitled "Project Eligibility, Priority and Selection Process for a
Strategic Freight Investnent Program” The prioritization process
shall neasure the degree to which projects address inportant program
obj ectives and shall generate a project score that reflects a project's
priority conpared to other projects. The board shall assign scoring
points to each criterion that indicate the relative inportance of the
criterion in the overall determ nation of project priority. After June
30, 2001, the board nmay supplenent and refine the initial project
priority criteria and scoring framewrk developed by the freight
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mobility project prioritization commttee as expertise and experience
is gained in admnistering the freight nobility program

(6) It is the intent of the legislature that each freight nobility
project contained in the project portfolio submtted by the board
utilize the greatest anobunt of nonstate funding possible. The board
shal |l adopt rules that give preference to projects that contain the
greatest levels of financial participation from nonprogram fund
sour ces. The board shall consider twenty percent as the m ninmm
partnership contribution, but shall also ensure that there are
provi sions all ow ng exceptions for projects that are |ocated in areas
where m nimal |ocal funding capacity exists or where the magnitude of
the project makes the adopted partnership contribution financially
unf easi bl e.

(7) The board shall develop and recommend policies that address
operational inprovenents that primarily benefit and enhance freight
nmovenent, including, but not Ilimted to, policies that reduce
congestion in truck |anes at border crossings and wei gh stations and
provi de for access to ports during nonpeak hours.

(8) The board shall develop project selection criteria and policies
to carry out the state's freight rail nobility program

Sec. 4. RCWA47.06A. 030 and 1999 c 216 s 2 are each anended to read
as follows:

(1) The freight nmobility strategic investnent board is created
The board shall convene by July 1, 1998.

(2) The board is conposed of ((twelve)) thirteen nenbers. The
follow ng nmenbers are appointed by the governor for terns of four
years, except that five nmenbers initially are appointed for terns of
two years: (a) Two nenbers, one of whomis froma city |ocated within
or along a strategic freight corridor, appointed from a list of at
| east four persons nom nated by the association of Washington cities or
its successor; (b) two nenbers, one of whomis froma county having a
strategic freight corridor within its boundaries, appointed froma |ist
of at least four persons nom nated by the WAshi ngton state associ ation
of counties or its successor; (c) two nenbers, one of whomis from a
port district located within or along a strategic freight corridor,
appointed from a list of at |east four persons nomnated by the
Washi ngton public ports association or its successor; (d) one nenber
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representing the office of financial nanagenent; (e) one nenber
appointed as a representative of the trucking industry; (f) one nmenber
appointed as a representative of the railroads; (g) the secretary of
t he departnment of transportation or his or her designee; (h) one nenber
representing the steanship industry; ((and)) (i) one nenber of the
general public; and (j) the director of the departnent of agriculture
or his or her designee. | n appoi nting the general public nmenber, the
governor shall endeavor to appoint a menber with special expertise in
relevant fields such as public finance, freight transportation, or
public works construction. The governor shall appoint the genera
public nmenber as chair of the board. I n maki ng appointnments to the
board, the governor shall ensure that each geographic region of the
state i s represented.

(3) Menbers of the board shall be reinbursed for reasonable and
customary travel expenses as provided in RCWA43.03.050 and 43. 03. 060.

(4) If a vacancy on the board occurs by death, resignation, or
otherwi se, the governor shall fill the wvacant position for the
unexpired term Each vacancy in a position appointed from lists
provi ded by the associations and departnents under subsection (2) of
this section nust be filled from a list of at |east four persons
nom nated by the rel evant associ ation or associ ati ons.

(5) The appoi ntnents nmade in subsection (2) of this section are not
subject to confirmation.

NEW SECTION. Sec. 5. A new section is added to chapter 47.76 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Board" neans the freight nobility strategic investnent board
created in RCW 47. 06A. 030.

(2) "Department” neans the department of transportation.

Sec. 6. RCWA47.76.210 and 1995 ¢ 380 s 2 are each anended to read
as follows:

The ((Washington—state—department—ot—transpoertatioen)) board shal
inpl emrent a state freight rail programthat supports the freight rai
service objectives identified in the state's nultinodal transportation
pl an required under chapter 47.06 RCW The support may be in the form
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of projects and strategies that support branch lines and light-density
lines, provide access to ports, nmaintain adequate nminline capacity,
and preserve or restore rail corridors and infrastructure.

Sec. 7. RCW 47. 76. 220 and 1995 ¢ 380 s 3 are each anended to read
as foll ows:

(1) The ((departrent—ot—transpertation)) board shall prepare and
periodically update a state freight rail plan, the objective of which

is to identify, evaluate, and encourage essential rail services. The

pl an shal | :

(a) Identify and evaluate mainline capacity issues;

(b) Ildentify and evaluate port-to-rail access and congestion
I ssues;

(c) ldentify and evaluate those rail freight lines that may be

abandoned or have recently been abandoned;

(d) Quantify the costs and benefits of maintaining rail service on
those lines that are likely to be abandoned,;

(e) Establish priorities for determning which rail lines should
receive state support. The priorities should include the anticipated
benefits to the state and | ocal econony, the anticipated cost of road
and hi ghway inprovenents necessitated by the abandonnment or capacity
constraints of the rail line, the likelihood the rail line receiving
funding can neet operating costs from freight charges, surcharges on
rail traffic, and other funds authorized to be raised by a county or
port district, and the inpact of abandonnment or capacity constraints on
changes in energy utilization and air pollution;

(f) ldentify and describe the state's rail system

(g) Prepare a state freight rail system nmap;

(h) ldentify and evaluate rail commodity flows and traffic types;

(1) ldentify lines and corridors that have been rail banked or
preserved; and

(j) ldentify and evaluate other issues affecting the state's rai
traffic.

(2) The state rail plan may be prepared in conjunction with the
rail plan prepared by the ((departwent)) board pursuant to the federal
Rai l road Revitalization and Regul atory Reform Act.

HB 3220 p. 8



©O© 00 N O Ol WDN P

N NN NNMNMNNMNNNRRRRERRRRRRPR
0o N O 0o A WNEFEP O O OO NOOD O MM WDNERO

29
30
31
32
33
34
35
36
37

Sec. 8. RCWA47.76.230 and 1995 ¢ 380 s 4 are each anended to read
as follows:

(1) The ((departrent—ef—transpoertation)) board shall ((eent+nrue—+ts
responstbity)) be responsible for the devel opnent and i npl enentation
of the state rail plan and prograns, and the wutilities and
transportation comm ssion shall continue its responsibility for
intrastate rates, service, and safety issues.

(2) The ((departrent—oef—transpoertatioen)) board shall nmaintain an
enhanced data file on the rail system Proprietary annual station
traffic data from each railroad and the nodal use of nmjor shippers
shal |l be obtained to the extent that such information is avail able.

(3) The ((departrent—of—transportation)) board shall provide
techni cal assistance, upon request, to state agencies and | ocal
interests. Technical assistance includes, but is not limted to, the
fol | ow ng:

(a) Rail project cost-benefit anal yses conducted in accordance with
met hodol ogi es recommended by the Federal Railroad Adm nistration;

(b) Assistance in the formation of county rail districts and port
districts; and

(c) Feasibility studies for rail service continuation and/or rai
servi ce assi stance.

(4) Wth funding authorized by the |egislature, the ((departrent—of
transpoertatioen)) board, in collaboration with the departnent of
comunity, trade, and economc developnent, and I|ocal econonc
devel opment agencies, and other interested public and private
organi zations, shall devel op a cooperative process to conduct comunity
and business information prograns and to regularly dissemnate
information on rail matters.

Sec. 9. RCWA47.76.240 and 1995 ¢ 380 s 5 are each anended to read
as follows:

The state, counties, local communities, ports, railroads, |abor
and shippers all benefit fromcontinuation of rail service and should
participate in its preservation. Lines that provide benefits to the
state and | ocal jurisdictions, such as avoi ded roadway costs, reduced
traffic congestion, economc developnent potential, environnental
protection, and safety, should be assisted through the joint efforts of
the state, local jurisdictions, and the private sector.
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State funding for rail service, rail preservation, and corridor
preservation projects nust benefit the state's interests. The state's
interest is served by reducing public roadway nai ntenance and repair

costs, increasing economc developnment opportunities, increasing
donmestic and international trade, preserving jobs, and enhancing
safety. State funding for projects is contingent upon appropriate

| ocal jurisdiction and private sector participation and cooperation
Bef ore spending state noneys on projects the ((departwent)) board shal
seek federal, local, and private funding and participation to the
greatest extent possible.

(1) The ((departrent—eof—transpoertatioen)) board shall ((eentihde
te)) nonitor the status of the state's mainline and branchline comobn
carrier railroads and preserved rail corridors through the state rai
pl an and various anal yses, and shall seek alternatives to abandonnent
prior to interstate conmerce conm ssion proceedi ngs, where feasible.

(2) The utilities and transportation comm ssion shall intervene in
interstate comrerce conmm ssion proceedings on abandonnents, when
necessary, to protect the state's interest.

(3) The ((departrment—eof—transpoertatioen)) board, in consultation
Wi th the Washington state freight rail policy advisory conmttee, shal
establish criteria for evaluating rail projects and corridors of
significance to the state.

(4) Local jurisdictions may inplenment rail service preservation
projects in the absence of state participation.

(5) The ((departrent—eof—transpoertatioen)) board shall ((eentihde

te)) nmonitor projects for which it provi des assi stance.

Sec. 10. RCWA47.76.250 and 1996 ¢ 73 s 2 are each anended to read
as follows:

(1) The essential rail assistance account is created in the state
treasury. Moneys in the account may be appropriated only for the
pur poses specified in this section.

(2) Moneys appropriated from the account to the ((departrent—eof

transpoertation)) board may be used by the ((departrent)) board or
distributed by the ((departrent)) board to cities, county rai

districts, counties, econom c devel opnent councils, and port districts
for the purpose of:
(a) Acquiring, rebuilding, rehabilitating, or inproving rail |ines;

HB 3220 p. 10
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(b) Purchasing or rehabilitating railroad equi pnent necessary to
mai ntain essential rail service;

(c) Constructing railroad inprovenents to mtigate port access or
mai nl i ne congesti on;

(d) Construction of loading facilities to increase business on
light density lines or to mtigate the inpacts of abandonnent;

(e) Preservation, including operation, of light density lines, as
identified by the ((\Washinrgton—state departrent—ef—transportation))
board, in conpliance with this chapter; or

(f) Preserving rail corridors for future rail purposes by purchase
of rights of way. The ((departrent)) board shall first pursue
transportati on enhancenent program funds, available under the federal
surface transportation program to the greatest extent practicable to
preserve rail corridors. Purchase of rights of way may include track
bri dges, and associated el enents, and nust neet the followng criteria:

(i) The right of way has been identified and evaluated in the state
rail plan prepared under this chapter;

(1i) The right of way may be or has been abandoned; and

(ti1) The right of way has potential for future rail service.

(3) The ((departrent)) board or the participating | ocal
jurisdiction is responsible for maintaining any right of way acquired

under this chapter, wusing the departnent's freight rail capital
program including provisions for drainage managenent, fire and weed

control, and liability associated with ownership.

(4) Nothing in this section inpairs the reversionary rights of
abutting | andowners, if any, w thout just conpensati on.

(5 The ((departrent)) board, cities, county rail districts,
counties, and port districts may grant franchises to private railroads
for the right to operate on |ines acquired under this chapter.

(6) The ((departrent)) board, cities, county rail districts,

counties, and port districts may grant trackage rights over rail |ines
acqui red under this chapter.

(7) If rail lines or rail rights of way are used by county rail
districts, port districts, state agencies, or other public agencies for
t he purposes of rail operations and are | ater abandoned, the rail |ines

or rail rights of way cannot be used for any other purposes wthout the
consent of the wunderlying fee title holder or reversionary rights
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hol der, or until conpensation has been nade to the underlying fee title
hol der or reversionary rights hol der.

(8) The ((departrent—oft—transpoertation)) board shall devel op
criteria for prioritizing freight rail projects that neet the m ni num
eligibility requirenments for state assistance under RCW47.76.240. The
((departrent)) board shall develop criteria in consultation with the
Washi ngton state freight rail policy advisory commttee. Pr oj ect
criteria should consider the level of |local financial commtnent to the
project as well as cost/benefit ratio. Counties, local conmmunities
rail roads, shippers, and others who benefit from the project should
participate financially to the greatest extent practicable.

(9) Moneys received by the ((departrent)) board from franchise
fees, trackage rights fees, and | oan paynents shall be redeposited in
the essential rail assistance account. Repaynent of | oans nade under
this section shall occur within a period not |onger than fifteen years,
as set by the ((departrent)) board. The repaynent schedule and rate of
interest, if any, shall be determ ned before the distribution of the

noneys.
(10) The state shall mintain a contingent interest in any
equi pnent, property, rail line, or facility that has outstanding grants

or loans. The owner may not use the line as collateral, renove track
bridges, or associated elenents for salvage, or use it in any other
manner subordinating the state's interest without perm ssion fromthe
((departrent)) board.

(11) Moneys distributed under this chapter should be provided as
| oans wherever practicable. Except as provided by section 3, chapter
73, Laws of 1996, for inprovenents on or to privately owned railroads,
railroad property, or other private property, noneys distributed shal
be provided solely as | oans.

Sec. 11. RCWA47.76.280 and 1995 ¢ 380 s 8 are each anended to read
as follows:

The ((departwent)) board may sell or | ease property acquired under
this chapter to a county rail district established under chapter 36.60
RCW a county, a port district, or any other public or private entity
authorized to operate rail service. Any public or private entity that
originally donated funds to the ((departrent)) board under this chapter
shal|l receive credit against the purchase price for the anount donated

HB 3220 p. 12
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to the ((departrent)) board, |ess managenent costs, in the event such
public or private entity purchases the property fromthe ((departrent))
boar d.

If no county rail district, county, port district, or other public
or private entity authorized to operate rail service purchases or
| eases the property within six years after its acquisition by the
((departrent)) board, the ((departrent)) board may sell or |ease such
property in the manner provided in RCW 47.76. 290. Failing this, the
((departrent)) board may sell or convey all such property in the manner
provided in RCW47.76.300 or 47.76.320.

Sec. 12. RCWA47.76.290 and 1993 ¢ 224 s 8 are each anended to read
as follows:

(1) If real property acquired by the ((depart#went)) board under
this chapter is not sold to a public or private entity authorized to
operate rail service within six years of its acquisition by the
((departrent)) board, the ((departrent)) board nmay sell or |ease the
property at fair market value to any of the follow ng governnenta
entities or persons:

(a) Any other state agency;

(b) The city or county in which the property is situated,;

(c) Any other nunicipal corporation;

(d) The former owner, heir, or successor of the property from whom
the property was acquired,

(e) Any abutting private owner or owners.

(2) Notice of intention to sell under this section shall be given
by publication in one or nore newspapers of general circulation in the
area in which the property is situated not less than thirty days prior
to the intended date of sale.

(3) Sales to purchasers may, at the ((departrwent—s)) board's
option, be for cash or by real estate contract.

(4) Conveyances made under this section shall be by deed executed
by the ((seeretary—of—transpoertatioen)) board and shall be duly
acknow edged.

(5 Al noneys received under this section shall be deposited in
the essential rail banking account of the general fund.
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Sec. 13. RCW47.76.300 and 1993 ¢ 224 s 9 are each anended to read
as follows:

If real property acquired by the ((departwent)) board under this
chapter is not sold to a public or private entity authorized to operate
rail service within six years of its acquisition by the ((departrent))
board, the ((departwent)) board may transfer and convey the property to
the United States, its agencies or instrunmentalities, to any other
state agency, or to any county or city or port district of this state
when, in the judgnent of the ((seeretary)) board, the transfer and
conveyance is consistent with the public interest. Whenever the
((seeretary)) board nakes an agreenent for any such transfer or
conveyance, the ((seeretary)) board shall execute and deliver to the
grantee a deed of conveyance, easenent, or other instrunent, duly
acknow edged, as necessary to fulfill the terns of the agreenent. Al
nmoneys paid to the state of Washington under this section shall be
deposited in the essential rail banking account of the general fund.

Sec. 14. RCW 47.76.310 and 1993 ¢ 224 s 10 are each anended to
read as foll ows:

The ((departrent)) board is authorized subject to the provisions
and requirenents of zoning ordinances of political subdivisions of
governnent, to rent or |ease any lands acquired under this chapter
upon such terns and conditions as the ((departwent)) board determ nes.

Sec. 15. RCW 47.76.320 and 1993 ¢ 224 s 11 are each anended to
read as foll ows:

(1) If real property acquired by the ((depart#went)) board under
this chapter is not sold, conveyed, or leased to a public or private
entity wwthin six years of its acquisition by the ((departrent)) board,
the ((departrent)) board may, in its discretion, sell the property at
public auction in accordance with subsections (2) through (5) of this
section.

(2) The ((departwent)) board shall first give notice of the sale by
publication on the sane day of the week for two consecutive weeks, with
the first publication at |east two weeks before the date of the
auction, in a |legal newspaper of general circulation in the area where
the property to be sold is located. The notice shall be placed in both
the legal notices section and the real estate classified section of the
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newspaper. The notice shall contain a description of the property, the
time and place of the auction, and the terns of the sale. The sale may
be for cash or by real estate contract.

(3) In accordance with the terns set forth in the notice, the
((departrent)) board shall sell the property at the public auction to
t he hi ghest and best bidder if the bid is equal to or higher than the
apprai sed fair market value of the property.

(4) If no bids are received at the auction or if all bids are
rejected, the ((departrent)) board may, in its discretion, enter into
negotiations for the sale of the property or may list the property with
a licensed real estate broker. No property may be sold by negotiations
or through a broker for less than the property's appraised fair market
value. Any offer to purchase real property under this subsection shal
be in witing and nmay be rejected at any tine before witten acceptance

by the ((departrent)) board.

(5) Conveyances made under this section shall be by deed executed
by the ((seeretary—of—transpoertatioen)) board and shall be duly
acknow edged.

(6) Al noneys received under this section shall be deposited in
the essential rail banking account of the general fund.

Sec. 16. RCWA47.76.350 and 1990 ¢ 43 s 10 are each anmended to read
as follows:

The ((departrent—eof—transpoertattoen)) board shall ((eent+nrue—to))
nmonitor federal rail policies and congressional action and communi cate
to Washington's congressional delegation and federal transportation
agenci es the need for a bal anced transportati on system and associ at ed
f undi ng.

NEW SECTION. Sec. 17. This act takes effect January 1, 2007.

~-- END ---
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